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STANDING COMMITTEE ON PROCEDURE AND PRIVILEGES 

Twenty-second Report — “Review of the Standing Orders of the Legislative Council” — Amendment to Motion 

Resumed from 30 November on the following motion moved by Hon Norman Moore (Leader of the House) — 

That the twenty-second report of the Standing Committee on Procedure and Privileges in relation to the 
review of the standing orders of the Legislative Council do lie upon the table and be printed and 
adopted and agreed to. 

to which the following amendment was moved by Hon Norman Moore (Leader of the House) — 

To delete all words after “That” and substitute — 

(1) the report do lie upon the table and be printed; 

(2) in relation to the proposed standing orders tabled in the house by the Standing 
Committee on Procedure and Privileges, the house adopts proposed standing orders 1 
to 4, 6, 8 to 14, 16, 18 to 20, 22, 24 to 36, 38 to 50, 52, 54 to 76, 78 to 91, 94 to 99, 
101 to 106, 108, 109, 111 to 124, 126, 128 to 173, 175 to 178, 181 to 186, 188 to 239, 
schedule 1 parts 1 to 4 and 7 and 8, and schedules 2 to 4; 

(3) in relation to the proposed standing orders tabled in the house by the Standing 
Committee on Procedure and Privileges, the house adopts — 

(a) proposed standing order 5; 

(b) proposed standing order 7; 

(c) proposed standing order 15; 

(d) proposed standing order 17; 

(e) proposed standing order 21; 

(f) proposed standing order 23; 

(g) proposed standing order 37; 

(h) proposed standing order 51; 

(i) proposed standing order 53; 

(j) proposed standing order 77; 

(k) proposed standing order 92; 

(I) proposed standing order 93; 

(m) proposed standing order 100; 

(n) proposed standing order 107; 

(o) proposed standing order 110; 

(p) proposed standing order 125; 

(q) proposed standing order 127; 

(r) proposed standing order 174; 

(s) proposed standing order 179; 

(t) proposed standing order 180; 

(u) proposed standing order 187; 

(v) proposed schedule 1 part 5 — Standing Committee on Uniform Legislation 
and Statutes Review; and 

(w) proposed schedule 1 part 6 — Joint Standing Committee on Delegated 
Legislation; 

(4) the current standing orders be repealed and replaced by the proposed standing orders 
adopted by the house, effective from the first sitting day in 2012; 

(5) the Clerk be authorised to make clerical amendments to the proposed standing orders 
adopted by the house; 

and 
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(6) the Standing Committee on Procedure and Privileges conducts an inquiry into the 
operation of the new standing orders and reports to the house during the spring 
sittings in 2012. 

Committee 

The President (Hon Barry House) in the chair. 

Committee was interrupted after amendment (3)(v) had been partly considered. 

The PRESIDENT: Members, I just reiterate that we are working from the proposed standing orders that were 
tabled in the Legislative Council a little time ago. In addition to all the other information that was mentioned 
yesterday, we have some proposed amendments contained in a little booklet that I think most members have on 
their desks. Yesterday, we were at the stage of considering proposed schedule 1, part 5, “Uniform Legislation 
and Statutes Review Committee”, and we had dealt with one proposed amendment. I believe there is now 
another amendment on notice. The question before the house is that proposed schedule 1, part 5 stand as printed. 

Hon SUE ELLERY: Before the Committee was interrupted yesterday, I had indicated that I wanted to speak to 
section 5.4. There is an amendment in the name of Hon Adele Farina. I do not know whether it will confuse 
things if I move that amendment, or if I just make some comments and Hon Adele Farina then moves the 
amendment. I am relaxed; I will move it, then, if that will help things. I move —  

To delete section 5.4. 

What I want to do in the first instance is outline to the house the changes that have been made to the Standing 
Committee on Uniform Legislation and Statutes Review. Those changes appear not just in the schedule that we 
are debating now but also in proposed standing order 125, which we have already dealt with. So that members 
can get the total picture, I want to identify the changes that in total will apply to the uniform legislation 
committee, and I want to then explain why I have moved the amendment. Essentially, I want to go back to what I 
might describe as the old standing order 230A, and then to new standing order 125. Standing order 230A 
reads — 

(1) This order applies to a Bill that — 

(a) ratifies or gives effect to a bilateral or multilateral intergovernmental agreement to 
which the Government of the State is a party; or 

(b) by reason of its subject matter, introduces a uniform scheme or uniform laws 
throughout the Commonwealth. 

(2) The second reading stage of a Bill is not to be resumed where SO 230(1) applies, within 30 
days of the date of the adjournment … or before it has been reported from a committee, 
whichever is the later.  

(3) Unless otherwise ordered, a Bill stands referred … at the conclusion of the second reading 
speech …  

There has been some contention at various points in the last couple of years about who should determine whether 
a bill is to be referred to the uniform legislation committee. One argument put was that it should be the Clerks 
who make the decision about whether a bill meets the definition of attracting the provisions of standing order 
230A. The other argument put was that given the complexity of the intergovernmental arrangements that are in 
place in Australia in 2011, it is a pretty onerous task to ask the Clerks to make that decision, and the government 
of the day would have much better access to information about Council of Australian Governments agreements 
and the like. There was some contention about that for a time. What the Procedure and Privileges Committee 
tried to do, in proposed standing order 125(1), was say it is the government’s responsibility to notify the house, 
using the resources of government, whether a bill is or is not a uniform legislation bill. The chamber amended 
that standing order yesterday so that at the time the member in charge of the bill advises the house whether a bill 
is or is not a uniform legislation bill, the member is to state the reasons why a bill does or does not meet the 
provisions that are set out in proposed standing order 125(2). Those provisions are essentially the same as I have 
read out in standing order 230A(1)(a) and (b). The new part of that arrangement is that it is the member in charge 
of the bill who is to advise the house.  

Notwithstanding that it is the member in charge of the bill who is to advise the house, there is a new subsection 
(3) in proposed standing order 125, which states — 

The Council may order that a Bill is a Uniform Legislation Bill notwithstanding contrary advice from 
the Member in charge of the Bill. 
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Therefore, once the bill comes before the house, the member in charge of the bill will advise the house whether, 
in the member’s view, the bill meets the tests that are set out in subsection (2)(a) and (b), and give the reasons 
for that. The house may then move a motion, if it is a Council bill, within two weeks, and, if it is an Assembly 
bill, within one week, in accordance with new standing order 125(3), without notice, upon resumption of the 
second reading debate to challenge the proposition that has been put by the member in charge of the bill as to 
whether it is or is not a standing order 230A bill. 

A change to the referral period has also been made, by way of the temporary sessional order, from 30 days to 45 
days; although I do note that the committee had previously requested 60 days. The other change in proposed 
standing order 125 is that the member in charge of the bill is to ensure that all documentation required by the 
committee is provided to the committee within three working days after the referral under subsection (4). There 
has been some debate, I guess, from some members of the committee who were concerned about their capacity 
to enforce that; nevertheless, it was put in because one of the things the committee raised with us was that part of 
its difficulty in meeting the time frames was getting the information it needed from government to test the things 
it needed to test. Hon Liz Behjat is looking a bit confused about something I am saying—no? Those were the 
changes in respect of proposed standing order 125. 

In respect of the schedule before us, one of the changes is that we have removed the committee’s capacity to 
consider matters of its own motion. So, the only way the Standing Committee on Uniform Legislation and 
Statutes Review can consider matters is on reference from the house. The things it can consider on reference 
from the house are the development and formulation of any proposal or agreement, the implementation of which 
would require the enactment of legislation made subject to proposed standing order 125. The question of the 
treaties has already been dealt with. In addition, there is the same provision that existed before; that is, to review 
the form and content of the statute book, and to consider and report on any matter referred by the house.  

The Standing Committee on Procedure and Privileges considered the question of the own-motion provision. I 
cannot remember whether I asked for this advice from the Clerk, we actually got it separately to the committee 
or we got it through the committee process; either way, the advice provided is that the own-motion component 
has not been used in this Parliament—although I understand an own-motion matter might come before us. It has 
previously been used in, I think, 2005 and 2006. So, it is not a term of reference that has been relied upon to any 
great extent by the committee in this parliamentary session. 

We have taken away the own reference and made changes to who determines in the first instance whether a bill 
is uniform or not. There is a capacity to challenge that, but it will ultimately be determined by the numbers in the 
house. Section 5.4 narrows the scope further, and that is why we want to move to delete section 5.4. We think 
the changes I have outlined that have been made already, on balance, are enough, and that to go beyond that by 
virtue of what is in section 5.4 is to narrow the scope of that committee’s capacity to deal with legislation a step 
too far, if members like. The proposition before the house is to consider all the changes made to the uniform 
legislation standing order—some of which we made in proposed standing order 125, some of which we are 
making in the schedule before the house—and to conclude that section 5.4, which relates to how the uniform 
legislation committee does its business and states that it is to confine any inquiry and report to an investigation as 
to whether a bill, proposal or agreement may impact upon the sovereignty and law-making powers of the 
Parliament of Western Australia, is narrowing it a step too far. Accordingly, we say that section 5.4 ought to be 
deleted, and that the rest of the changes in total made in proposed standing order 125 and the rest of schedule 1, 
part 5 meet the objectives we set out to meet when we sought to change the standing orders to reflect practice, 
modernise provisions, and reflect what the uniform legislation committee was set up to do, and that the total of 
the package, without section 5.4, is enough. The proposition we put to the house is that section 5.4 is a step too 
far.  

Hon NORMAN MOORE: I listened with interest to the Leader of the Opposition’s comments on this, and I 
agree with about 90 per cent of what she said. We have in fact made some changes to the way the uniform 
legislation committee receives the bills referred to it, which is proposed standing order 125, and there have been 
some modifications to that. Subsection (2)(b) states — 

by reason of its subject matter, introduces a uniform scheme or uniform laws throughout the 
Commonwealth.  

I think the issue of what the subject matter is, is sometimes one of the reasons we have some difference of 
opinion with the Clerk and Deputy Clerk about whether or not it is a uniform legislation bill. There have been 
occasions when the subject matter of a bill may have been referred to or discussed in a ministerial council 
10 years ago, and it has been interpreted that that, in fact, may well be a uniform legislation bill. That has been a 
bit of an issue, and I think the fact that the house can now decide for itself whether it is a uniform legislation bill 



Extract from Hansard 
[COUNCIL — Thursday, 1 December 2011] 

 p10292c-10302a 
President; Hon Sue Ellery; Hon Wendy Duncan; Hon Adele Farina; Hon Nick Goiran; Hon Giz Watson; Hon 

Norman Moore; Hon Max Trenorden; Hon Linda Savage; Hon Liz Behjat 

 [4] 

is a step forward, as opposed to the house just automatically sending it on the basis of the President’s ruling that 
it is a standing order 230A, or standing order 125 now, bill.  

Proposed standing order 125 determines how a bill will be referred to the Standing Committee on Uniform 
Legislation and Statutes Review; it is the mechanism for getting there, and it describes the sorts of bills that 
ought to go to it. But it does not then tell the committee what it is supposed to do with them when it gets them. 
This has been an issue I have had for some little while, because it is my opinion that the uniform legislation 
committee, by not having any direction about what it ought to do when it gets the legislation, has in fact become 
a de facto Standing Committee on Legislation. I do not care if the house wants to have legislation committees 
when it already has one; it is for the house to decide if it wants to have more than that. But we set up a Standing 
Committee on Uniform Legislation and Statutes Review to look at specific sorts of legislation—that is, 
legislation that relates to uniform legislation. Why would we do that? What is the purpose of having a committee 
that looks at uniform legislation but no other legislation? It is because uniform legislation has the capacity to 
impact upon the sovereignty of the state or the decision-making power of this Parliament. That is why we send 
these bills to that committee. If we want to send a bill to a committee for other reasons, we can send it to the 
legislation committee, which has a broader remit in terms of its role. I sought to come to some understanding and 
resolution of the situation that has arisen out of lots of bills now going to the uniform legislation committee 
because there is a whole range of new legislation coming out of the Council of Australian Governments process 
and the harmonisation system that is going on in Australia. That has meant that there has been a significant 
increase in the number of bills going to that committee, and its workload has increased significantly. I recognised 
that by providing additional funding for extra staff for the committee. Some people did not give me any credit 
for that, but I will wear that as a fact of life in politics! I sought to make life easier for that committee by giving 
it additional support. But as I read its reports — 

Hon Liz Behjat: We were too busy looking at treaties—sorry.  

Hon NORMAN MOORE: Well, seeing as the committee has not done that, it has only done half of its job, has 
it not? And perhaps I could say, what about the statutes review function; has the committee done any of that? 
No? So the committee has done one-third of its job on the basis of current standing orders. I do not know how 
many staff the committee would need to do its whole job, but I have made the point that I sought to improve the 
committee’s circumstances by begging the Treasurer to give the upper house more money, which has happened. 
But when I read uniform legislation committee reports, they are generally very, very good, because it deals with 
all the clauses of the bill and tells us what it thinks about them, in the same way that members would expect the 
legislation committee to provide advice to the house about the contents of a bill. It is not constrained in any way 
under the current standing orders to investigate a bill with any particular purpose in mind.  

I have been around here long enough to know why this committee was set up in the first place. It was set up as a 
result of a situation in which we began to get uniform legislation coming into this Parliament without this house 
knowing what the effect would be because it just came straight into the house, was dealt with and passed 
through. Indeed, if my memory serves me right—I have used this example many times—we were recalled 
between Christmas and new year on one occasion to pass a bill that was not even here in print to adopt a law of 
another state. That provoked the then members of the Legislative Council to say that any bill that gives effect to 
uniform legislation cannot be passed within 180 days of it being received. For quite some time, there was this 
180-day period before we could even deal with the bill. The purpose of that was to allow members to go away 
and find out whether it affected our sovereignty. We needed to ask: what were the consequences of the bill to our 
capacity to make laws in this house? That was whittled away over time and a uniform legislation committee was 
set up to carry out the task of looking at uniform legislation bills with a view to assessing whether those bills had 
an adverse effect on our ability to make laws in this state. That is what I think this committee’s job is. If we were 
to take out section 5.4 now, I am interested to know what members think the committee’s task is because the 
standing orders would not state anywhere what the committee is supposed to do. Standing order 125 simply 
states what a uniform legislation bill is, that it can be referred to the committee and that the committee shall 
report in 45 days. If we remove section 5.4 from schedule 1, the standing orders of the committee simply state 
what the committee does and not what the committee’s purpose is. If section 5.4 is removed, there is no 
provision for any demonstration that this house sees this committee as having a particular function or a particular 
role. 

Hon Sue Ellery: To be fair, there isn’t one there now. 

Hon NORMAN MOORE: I know. This section was put in to try to resolve that problem so that the Standing 
Committee on Uniform Legislation and Statutes Review does not just act as a legislation committee; it has a 
particular function. If it is the will of the house that the uniform legislation committee becomes a legislation 
committee, take out the word “uniform” and simply send bills to it and ask it what it thinks of them from any 
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perspective that it likes. Fundamentally, it is the Standing Committee on Legislation’s job to do that. I confess 
that that committee has not been overwhelmed in the past couple of years and it is probably time it was. 

Hon Sue Ellery: I welcome your comments on the legislation committee. 

Hon NORMAN MOORE: I think that because most of the legislation we bring in does not need any further 
investigation — 

Several members interjected. 

Hon NORMAN MOORE: I cannot remember too many times when the previous government was enthusiastic 
about it either, but it did not have the numbers so it wore it anyway. But governments generally do not like their 
bills being scrutinised, which is a fact of life—it does not matter which side members are on. Sometimes the 
numbers mean that some people are scrutinised more than others, and that is the nature of the house. I agree that 
the legislation committee needs some more work to do. I will endeavour to find a fair bit for it next year, which I 
am sure its members are delighted to know.  

The point I am trying to make is that there is a committee that is specifically set up to investigate bills from any 
perspective. There is no narrowing of its objectives or purpose. If a bill goes to the committee before the second 
reading vote, it can look at the policy and all the issues surrounding the bill. If a bill goes to the committee after 
the second reading, it can look at all the clauses and make recommendations based on any criteria the committee 
wishes. That is what the legislation committee is for. If we want the uniform legislation committee to be a 
legislation committee, take out the word “uniform”, take out the provision to send bills that are of a uniform 
nature to that committee and just give it any bill that the house decides it wants to go to it.  

I come back to the purpose of this committee and why it is called the Standing Committee on Uniform 
Legislation and Statutes Review—that is, it deals with uniform legislation. Standing order 125 tells us what that 
is. The committee’s job is to deal with that legislation from the perspective of the consequences that legislation 
has on our ability to make laws for the state of Western Australia. Members know that when governments enter 
into bilateral or multilateral intergovernmental agreements, adopt legislation from other Parliaments or refer 
powers to the federal Parliament, it has an effect on our capacity as a Parliament to make laws for Western 
Australians. The purpose of the Standing Committee on Uniform Legislation and Statutes Review is to tell us 
what effect that legislation has so that the house can then judge whether the effect is worth the house rejecting 
the legislation or accepting that we lose some sovereignty and do so knowingly. That is the committee’s job, in 
my opinion. I very strongly support section 5.4 because it states that the uniform legislation committee receives 
these bills and that is the purpose of that committee when it reviews that legislation. The committee then comes 
back to the house and says either not to worry because we do not lose too much authority or power or, on the 
other hand, says, “Do you realise that this bill takes away your ability to make laws in respect of a particular 
function that we currently believe to be our responsibility?” Therefore, I strongly argue against deleting 
section 5.4 for all those reasons.  

Hon WENDY DUNCAN: The Nationals have considered this proposal as well and we have listened to the 
arguments of both sides of the house. We also will not support the deletion of section 5.4. The compelling 
argument for us is that standing order 125, in which referral of the bills is mentioned, has no specification about 
what the Standing Committee on Uniform Legislation and Statutes Review is required to do when bills go to it, 
so that needs to be well defined in section 5 of schedule 1.  

Section 5 is specific about what the committee needs to do if a treaty is referred, and that it is to look at the 
formulation and development of the proposal. Without section 5.4, the key reason for the committee’s existence 
is removed from that committee’s terms of reference. We are convinced by the argument that if there needs to be 
broader consideration of the legislation before the house—if matters broader than the issue of sovereignty and 
impinging on the law-making powers of the state are to be considered—the proper committee to give that 
consideration to is the Standing Committee on Legislation. We have looked at this and have heard the arguments 
from both sides of the chamber. We really feel that section 5.4 is needed to give the uniform legislation 
committee good direction about what its role is. I think, too, that the committee itself acknowledged that the 
tasks it has been given by the house—namely, the consideration of treaties, the form and content of the statute 
book and uniform legislation—are already more than enough for it to deal with on a daily basis, given the 
increasing amount of uniform legislation. A lot of work is being done through the Council of Australian 
Governments to try to standardise much of the legislation throughout our nation, so I imagine that this sort of 
work will only increase as time goes on. Therefore, the committee needs to be very focused on what it is looking 
at and to give the house the guidance that it needs about whether this legislation will impinge on the state’s 
sovereignty and our law-making powers. That is what we require from that committee. If there is a broader 
question or apprehension about bills on a broader basis, the legislation committee is the right committee to deal 
with that. 
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Hon ADELE FARINA: I would like to start by setting the record straight on the recent history of uniform 
legislation. When Labor was elected to government in the thirty-sixth Parliament, the legislation committee was 
charged with inquiring into bills referred to it by order of the house, together with uniform bills referred to it 
pursuant to standing order 238. There was no separate uniform legislation committee. I was a member of the 
legislation committee. The committee inquired into bills, whether they were uniform or not, using the 
fundamental scrutiny principles. The committee did not restrict its inquiry into uniform bills to matters of state 
sovereignty only. It treated uniform bills in the same way as ordinary bills. The legislation committee was often 
not able to complete a full inquiry into uniform bills because of its massive workload, the priority of other bills 
and the 30-day reporting, which made it impossible. Members of the Liberal Party, when sitting on the 
opposition benches, strongly endorsed the referral of bills to the legislation committee for inquiry. In fact they 
supported full detailed inquiries with distant reporting dates. I recall the one vote, one value bill when the 
Liberals insisted that the committee travel throughout regional Australia to hold public hearings to hear from the 
people. Not surprisingly, the public hearing comprised mainly Liberal Party and National Party members and 
supporters. I note that now that the Liberals sit on the government benches, their views about the committee’s 
inquiries have changed significantly.  

Due to the legislation committee being swamped with bills, a solution was required and two options were 
considered. The first was to establish two legislation committees. The second was to establish a separate and 
specialised uniform legislation committee. The latter option was preferred. With the establishment of the 
Standing Committee on Uniform Legislation and General Purposes, there was never any intent or any discussion 
about restricting the committee’s scrutiny function to matters of parliamentary sovereignty only. It was always 
intended that the committee would inquire into the whole bill and would continue to apply the fundamental 
legislative scrutiny principles. 

Having been involved in the whole process of the establishment of the committee and having been its first chair 
on its separation from the legislation committee, I was very clear on the rationale for the establishment of the 
committee, its scrutiny function and its terms of reference. In fact the fundamental scrutiny principles have been 
used by former incarnations of the uniform legislation committee, including when it was a committee of the 
other place. 

In the thirty-seventh Parliament, the Standing Committee on Uniform Legislation and General Purposes became 
the Standing Committee on Uniform Legislation and Statutes Review. However, there was no change to the 
scrutiny function and no limitation of this function to matters of parliamentary sovereignty only. In fact, the 
committee’s scrutiny function has only become an issue now that Hon Norman Moore sits on the government 
benches. When he sat on the opposition benches, he actively encouraged and supported referrals of bills to 
committees. In fact he then repeatedly praised the work of committees and how important this work was in 
assisting the Parliament in its consideration of bills. Now that he sits on the government benches, despite the 
Liberals promising to be transparent, open and accountable in government, Hon Norman Moore has used the 
government numbers in this place to block bills being referred to the legislation committee. Now he is seeking to 
restrict the inquiry function of the uniform legislation committee. 

In a number of Australian jurisdictions, New Zealand and a number of overseas jurisdictions, the Parliaments 
have a number of subject committees, based largely on portfolios, to which all bills are automatically referred. 
These committees also have the power to inquire into the policy of the bill. These are evolved Parliaments that 
believe they have a responsibility to be current, and its members believe they have a responsibility to perform the 
work that they were elected to do—that is, to review bills and know that the committee system is the best and 
most efficient way of doing so. In fact some overseas Parliaments have a pre-legislative scrutiny function, and 
some are exploring many post-legislative scrutiny functions for their committees. These are progressive, 
transparent and accountable Parliaments and governments. At this point I also note that under the existing 
standing orders our committee has a pre-legislative scrutiny function, which is also being removed through the 
new standing orders, on which no member has commented to date. 

When speaking to members in other jurisdictions, be they other Australian jurisdictions or overseas jurisdictions, 
they are shocked and amazed to learn that in our Parliament, bills are not automatically referred to a committee 
for inquiry and that our committees cannot inquire into the policy of a bill. One member from an overseas 
jurisdiction even sought confirmation that WA was still a democracy when he learnt this to be so. Other 
Australian jurisdictions do not have a specific uniform legislation committee. All the bills, whether they are 
uniform or not, are automatically referred to a relevant subject committee. The subject committees conduct the 
same scrutiny of uniform bills they do of ordinary bills. 

What members opposite have been fed by Hon Norman Moore about the inquiry of uniform bills, in particular 
that the inquiry should be restricted into parliamentary sovereignty only, is utter nonsense and a fabrication by 
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Hon Norman Moore. Limiting the inquiry of uniform bills to parliamentary sovereignty does not occur in any 
Australian jurisdiction and has never applied in this jurisdiction. In order to inquire into the impact of the bill on 
parliamentary sovereignty, the committee needs to examine each of the clauses of the bill. It makes sense that if 
the committee identifies drafting errors or clauses that are so ambiguous that they do not make sense or will 
cause confusion, the committee should bring this to the attention of the house. Proposed new schedule 1, part 
5.3(c), will prevent the committee from doing this. 

For every drafting error and ambiguous clause the committee has identified and made recommendations to 
amend, the government has conceded that they needed correction. In most cases, the government has adopted the 
committee’s proposed amendments, and in other cases the government has proposed an alternative amendment 
in keeping with the issues identified by the committee. As a result, we have passed good laws. It makes no good 
sense to prevent the committee from undertaking this work. It has to examine all the clauses of the bill, in any 
event, so it may as well inform the house of drafting errors. The proposed new standing orders may even prevent 
the committee from commenting on skeletal legislation. We all know how much mileage Hon Simon O’Brien 
has made out of that. Why would the Parliament and the government want to prevent a committee inquiring into 
skeletal aspects of the bill? The committee may not even be able to inquire as to whether the uniform bill 
actually complies with the intergovernmental agreement under the new standing orders. Again, that makes 
absolutely no sense at all. 

Members, this is a house of review. The people elected us to represent them, to closely scrutinise bills and to 
pass good laws, and we swore an oath to do so faithfully. Yesterday, despite all the evidence before members, 
members opposite threw commonsense and reason out the window and voted down the amendment to delete 
schedule 1, part 5.3(b). It was not a proud moment for the Council. A number of members spoke to me after the 
division and said that they had been persuaded by the arguments that they had made and apologised for not being 
able to support the amendment. It is not I who needs apologies from members. As appreciated as they were, it 
makes no difference to me personally. I may have lost the vote — 

The PRESIDENT: Order! Could I just caution the member that there is a standing order that still currently 
exists and will exist in the future about reflecting on a vote the house has already taken. It is a cautionary 
observation. 

Hon ADELE FARINA: In my view, it is not to me that members need to apologise, it is to their constituents 
and themselves. They have allowed themselves to be bullied by Hon Norman Moore in this silly, pointless, 
point-scoring, ego-driven mission. 

Point of Order 

Hon MICHAEL MISCHIN: Despite the gentle warning that the President has given, it appears the member is 
persisting in reflecting on a vote of the house. 

The PRESIDENT: The caution was there because standing orders have seen a good reason to have that 
provision over a long period of time. I ask the member to confine her remarks particularly to the proposition 
before the house at the moment, that the words proposed to be deleted be deleted.   

Committee Resumed 

Hon ADELE FARINA: Thank you, Mr President. 

Support for Hon Sue Ellery’s amendment will enable the Standing Committee on Uniform Legislation and 
Statutes Review to continue to do what all scrutiny committees do, and should do—to undertake the full and 
proper scrutiny of a bill, with the exception of examining the policy of the bill. It will also illustrate to 
constituents the respect that members have for the role of this house as a house of review and the role of 
committees in assisting the Parliament with that function. It will also mean that members have confidence in 
their government to introduce good laws and to expose them to review and scrutiny. If members do have 
confidence in that, I do not understand their concern about exposing those laws to some scrutiny. It just makes 
no sense at all. Importantly, it will enable us to honour the oath that we took as members of Parliament to 
perform our functions faithfully. Our function in a house of review is to review legislation. 

If this amendment is voted down, it will not hurt me. For those members who might view this as some sort of 
victory, it will be a hollow victory, as a lot of my time will be freed up to scrutinise other bills that do not come 
before the committee, and members can be assured that I will do that. I commend this amendment to members. 
The reality is that this committee is not doing anything that any uniform legislation committee in the past has not 
done or that committees in other jurisdictions do not do. It makes absolutely no sense.  

In relation to the comment that somehow we need to define some further purpose for the work of this committee, 
I further point out to members that, with the exception of the Standing Committee on Public Administration, no 
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other committee has its inquiries limited in any way. In that case, section 3.4 of schedule 1, “Public 
Administration Committee”, states that that committee cannot inquire into a whole host of things. With the 
exception of that committee, no other committee is directed on how it undertakes an inquiry, so why would we 
do that for the Standing Committee on Uniform Legislation and Statutes Review, which came about because of 
legislation? That committee exists only because of the legislative workload at the time. When the committee was 
established, the intention and understanding was that it would continue to scrutinise the whole bill in the way it 
did when those bills went to the Standing Committee on Legislation. The arguments that have so far been 
proffered in support of the proposed standing order are simply factually wrong. I commend the amendment to 
members. 

Hon NICK GOIRAN: I have been listening with keen interest on this matter. I find myself in a position that I 
do not envy. In particular, I find myself in the strange position of agreeing with not only the Leader of the 
Opposition, but also the Leader of the House. But the contribution that I do not agree with this afternoon is that 
of the Leader of the Nationals in this place. The reason I say that is that, if I understand correctly the discourse 
this afternoon, the issue around section 5.4 is to what extent it restricts the ability of the Standing Committee on 
Uniform Legislation and Statutes Review to inquire into anything other than matters pertaining to the 
sovereignty and law-making powers of the Parliament of Western Australia. I have found it instructive to 
consider report 22 of the subcommittee of the Standing Committee on Procedure and Privileges, which you 
chaired, Mr President. In particular, I want to refer to page 16 of that report. I think that paragraph 6.22.2 is very 
instructive, and so I quote it as follows — 

The Subcommittee proposes several amendments to the terms of reference for the SCULSR. The 
Subcommittee considers that the primary focus of the SCULSR should be to advise the House regarding 
matters that impact upon the sovereignty and law-making powers of the Parliament of Western 
Australia. Accordingly, the proposed terms of reference provide that focus. 

What concerns me is that I agree wholeheartedly with that paragraph of the report when it says that this 
committee’s primary focus ought to be on matters pertaining to the sovereignty and law-making powers of the 
Parliament of Western Australia. From what I have heard this afternoon, everybody is saying that. That should 
be the primary focus. But it is one thing to say that a committee should have that as its primary focus and another 
to say that it needs to confine its inquiry in that respect. I have great difficulty with section 5.4, because, with the 
greatest of respect, I believe that it is contrary to paragraph 6.22.2 of the subcommittee’s report. I think that the 
subcommittee’s report explains the intention and the spirit—that is, that the primary focus is to look at this 
narrow area. However, it is the primary focus; it is not the only focus. In my view, that makes an incredible 
amount of sense. I have never been on the uniform legislation committee; however, I can imagine that those 
members of the committee invest a lot of time fulfilling their functions as members of that committee. 

What I have been unable to understand—I do not think anybody has addressed it this afternoon, and certainly not 
to my satisfaction—is why this chamber would ask four members of this place to spend an inordinate amount of 
time looking at bills but then say to them, “You might have views about a particular area but we do not want to 
hear from you in that regard. We want to hear from you only about whether the matter pertains to the sovereignty 
and law-making powers of the Parliament of Western Australia.” People would never run a business in that way; 
they would try to make it as efficient as possible. If we had four honourable members, and research officers and 
advisory officers, sitting around a table and looking at a bill, we would get them to provide to the chamber the 
fullest extent of that experience, analysis and discourse. That is why I say that it is absolutely correct, in my 
view, for the subcommittee to have said that this should be the primary focus. I note that the subcommittee, in 
authoring this report, could have said that it should be the only focus. I can only assume—I was not a member of 
the subcommittee—that it was very intentional that it did not say that it should be the only focus. It said that it 
should be the primary focus. 

I find myself in a difficult position this afternoon. I wonder whether it is the use of the word “confine” in section 
5.4 that is causing trouble for Hon Sue Ellery and her colleagues and other members of this place and whether 
another word other than “confine” might address the problem. I do not propose to move an amendment, but I can 
understand why, if someone was inclined to replace the word “confine” with “focus”, that would be incredibly 
consistent with the report of the subcommittee, which spent, as has been explained to me on numerous 
occasions, an incredible amount of time over the past two and a half years reviewing the standing orders. I am 
reluctant to in some way pass a section in the standing orders that is inconsistent with what the subcommittee 
clearly wanted to do—that is, to say that the uniform legislation committee should ensure that it is the primary 
focus, not the only focus, of the committee’s activities. I indicated to my colleagues a few days ago that I would 
make a brief contribution on this matter. As I say, I do not propose to move an amendment, but I can understand 
why members might want to do that if they are so inclined. 
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Hon GIZ WATSON: This is an interesting point. At the outset, I indicate that the Greens (WA) will support the 
amendment moved by Hon Sue Ellery, but, as the debate on this particular section has evolved, some interesting 
additional points should be made. First of all, I want to say on behalf of the Greens (WA), who have fewer 
numbers in this place, that the benefit we get from reports of standing committees is enormous. We rely very 
heavily on reports that deal with bills, to assist us in our decisions about whether to support legislation. I 
commend the Standing Committee on Uniform and Statutes Review for its excellent reports. I would also like to 
point out, as I have understood from debating bills that have been subject to inquiry by that standing committee, 
it is not as clear-cut to say a particular bill is all about uniform matters. There are occasions when parts of the bill 
are not. That creates a dilemma if we pursue proposed section 5.4 as currently written. I listened to the point 
Hon Wendy Duncan made about the relationship between proposed section 125, which is the referral part, and 
the requirements of the Standing Committee on Legislation. The point was made that if we do not have 
something at section 5.4, the committee does not know what it has to do. I suggest the words that currently sit at 
section 4.3 for the Standing Committee on Legislation would equally apply to the uniform legislation committee; 
namely — 

The functions of the Committee are to consider and report on any Bill referred by the House. 

The only thing we would need to add is “or by the Member in charge of the Bill”. That serves the same purpose 
in outlining the committee’s functions, but it does not restrict it to dealing with questions of sovereignty and 
impacts on the law-making powers of the Parliament of Western Australia.  

I am also attracted to Hon Nick Goiran’s proposition, which is to amend proposed section 5.4 to not refine or 
restrict, but to read “to focus on” or “particularly focus on” particular aspects. I appreciate the history that 
Hon Adele Farina provided to the house about this standing committee. I concur that that is correct; it was 
certainly never the intention that this standing committee be constrained in this way. I am not sure how to do 
this. I understand we are currently debating that proposed section 5.4 be deleted. I indicate we would support the 
deletion. I am happy to move a new proposed section 5.4—I am foreshadowing it for members to consider. It 
would in effect do what section 4.3 does in the standing orders of the legislation committee. I think that resolves 
the National Party’s concerns that the committee should not be bereft of direction as to what to do. I assume we 
will deal with the deletion first and then go from there.  

The PRESIDENT: I point out to Hon Giz Watson at this juncture that the words mentioned in section 4.3 in 
relation to the legislation committee are already included, in effect, in section 5.3(a) of the uniform legislation 
and statutes review committee’s standing orders. I am not sure whether that clarifies anything in your comments.  

Hon GIZ WATSON: That is probably not the way to fix it then. Perhaps the way Hon Nick Goiran suggested is 
a better way to resolve the situation. 

Hon NORMAN MOORE: I will be very brief. I was described as a devil incarnate by a member from the other 
side, and the proposition was put that somehow or other this is here because I decided it should be here. The 
report we are considering now is the result of the deliberations and decisions of all members on the committee, 
some of whom now have a different point of view, which they are entitled to. I am just saying to Hon Adele 
Farina: do not blame me. I have put the position that the committee agreed to take, as it sat down for two and a 
half years debating these standing orders, and I am defending the decision collectively made by all members of 
that committee. The member has come in here and poured a bucket of water on me as if somehow or other I am 
the only person who has a different point of view from her. The facts of the matter are that is not correct. 
However, people are entitled to change their mind—I have not. If others have, that is their business.  

Hon SUE ELLERY: I am not sure who, at various points in the conversations about these standing orders, has 
been described more as the devil incarnate, Leader of the House—you or me! So that everybody understands the 
process, and to take a little bit of heat out of it: the process was that we agreed to what we thought was the best 
proposition to put before the house, knowing we would then go to our respective caucuses and party rooms, and 
out of that would come a collective decision for each group. That is what happened. There is nothing untoward 
or sneaky, or in some way unexpected about that. We all knew that it would be taken back to our respective 
groups, and they may or may not agree with us. I am perfectly relaxed about that. I would be interested in 
hearing from the Leader of the House whether he is interested at all in the proposition put before us by Hon Nick 
Goiran. If we need to deal with my motion before the house to delete, so be it, and if we need to consider the 
amendment, so be it, but I am interested in whether the Leader of the House would be at all amenable to the 
proposition put by Hon Nick Goiran.  

Hon NORMAN MOORE: If I may, I only have one vote in this place. There was some sort of suggestion made 
earlier that I had inveigled people into voting the way I wanted them to.  

Hon Sue Ellery: I have not suggested that. 
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Hon NORMAN MOORE: I am talking about the previous conversation. The chamber will make its own 
judgements. I have not seen an amendment moved by Hon Nick Goiran at all. If he has been thinking about it for 
some time, maybe he could have developed an amendment so that we could have had something to consider. 
Hon Liz Behjat has indicated to me a potential amendment. However, let me make this point: if we want this 
committee to be a legislation committee, let us just make it one and say, “Do whatever you like when you get a 
bill.” Let me also make a second point: these days committees are adopting, in their consideration of legislation, 
the fundamental legislative scrutiny principles, which have never, to my knowledge, been adopted by this 
chamber, but just picked up by committees to use as they work their way through legislation. It contains all sorts 
of interesting issues that do not have the vaguest relationship to uniform legislation—not the vaguest 
relationship. But the committees have taken it upon themselves to consider all those different aspects of 
legislation—15 of them—and, to me, that is the reason they have difficulty in doing all the work they think they 
have been given to do, and continue to require more staff. However, if somebody wants to move an amendment 
to what is on the paper, the chamber can make its own judgement. In my own view I intend to vote against this 
section.  

Hon MAX TRENORDEN: It has been a long debate. I am a person who has spent a long time functioning in 
committees. I have listened with interest to the debate. I think the Leader of the House is right: we either make 
the uniform legislation committee the “uniform legislation committee” and we have a legislation committee, or 
we withdraw the legislation committee, take the resources and the members of the legislation committee and put 
them into the other committee and make it a single entity. There have been two occasions on which the 
legislation committee has met. We have a problem here. Mr President and his committee have quite rightly 
looked at that problem. It is a problem with the function of the house, and the committee has every right to do 
that. Personally, I think that if we have a uniform legislation committee, it should be a uniform legislation 
committee; therefore, it looks at protecting the statutes and looks at the protection of the sovereignty of Western 
Australia—and that is what it does; that is it. I listened carefully to the argument about the history. The uniform 
legislation committee morphed out of the legislation committee and therefore has become the legislation 
committee. The only other solution I see is that we get rid of the legislation committee, put the resources of the 
legislation committee into the uniform legislation committee, put a couple of extra members on it and it can sit 
as a subcommittee and do two things at once. That is the option. I do not see any other option. It is pointless to 
argue that we will have a Standing Committee on Uniform Legislation and Statutes Review but it will really be 
the legislation committee, and also the Standing Committee on Legislation. Why are we doing that? Can 
somebody explain to me why we are doing that? Unless someone does that, I personally believe, as Max 
Trenorden, although we did consider this as a party, that we need to examine whether our statutes and our 
sovereignty are at risk with legislation. Personally, I believe that should happen. I have been a major proponent 
of the legislation committee. My view was defeated in the committee, as you know, Mr President. I believe we 
should have a much stronger legislation committee with a larger, focused role. It is strange to have a legislation 
committee and to morph out of that a uniform legislation committee that would then become a legislation 
committee, so that we would have both. There is no logic to that. To me, we have two options. I will be voting 
for the option that says we have both a legislation committee and a uniform legislation committee, because I 
think both are necessary in this house. The only other option is to shut down the legislation committee and put 
those resources and members into the uniform legislation committee. 

Hon LINDA SAVAGE: I am only going to speak very briefly. I am probably the newest member and therefore 
the newest member on any committee, so I am certainly not in a position to comment on the history of 
committees. I am relieved to hear that Hon Max Trenorden has come down in support of both committees. I 
initially thought that he might want to throw the baby out with the bathwater and do away with a committee. The 
reality for the Standing Committee on Uniform Legislation and Statutes Review is that all the legislation that 
comes to us, by its very nature, has an impact on the sovereignty of the Parliament of Western Australia. That is 
a given. That is why it has come to us; it is inherent in the nature of the legislation that is referred to us. In the 
period I have been a member of that committee, the committee’s workload has certainly been an issue. All 
committees face issues that they have to deal with. That aside, the reports that have been produced are of a high 
quality. In the short time I have been here, I have observed the extent to which members of the Council have 
relied on those reports. Although we have not done an audit, the number of amendments that have been picked 
up and agreed to is testament to the quality of the work that is done. With those brief words I would like to lend 
my support to the direction in which we are going through the amendment first put by Hon Sue Ellery, which 
may now be altered in the direction of the amendment foreshadowed by Hon Nick Goiran.  

Hon LIZ BEHJAT: It was not my intention to speak on this matter, but I do want to say a couple of things. 
Firstly, Hon Max Trenorden, I am sorry if matters are not referred to the Standing Committee on Legislation, but 
just saying that we should get rid of that committee and make the Standing Committee on Uniform Legislation 
and Statutes Review the legislation committee I think is wrong.   
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Hon Max Trenorden: If the description of both is the same, why have two committees?   

Hon LIZ BEHJAT: They are not, because only matters of a uniform nature are referred to the uniform 
legislation committee. Other bills could be referred to the legislation committee. It is no secret—I have said it in 
this place on more than one occasion—that if it were my choice, committees would not be resident in the other 
place but only in this place. We would then see a lot more things sent off to committees. That will be a 
discussion for some time down the track. I am supportive of the motion moved by the Leader of the Opposition, 
but I also thank Hon Nick Goiran for his contribution to the debate, because I think what he is foreshadowing, if 
somebody else is to move that amendment—it will not be me—is quite right. The leader also said that I had 
foreshadowed something to him. I was perhaps canvassing that somebody could move to combine the words in 
proposed section 5.3(a)—to consider and report on bills referred under standing order 125—with some of the 
words in proposed section 5.4, so that particular attention would be given to, but not limited to, whether a bill or 
proposal may impact upon the sovereignty and law-making powers of the Parliament of Western Australia. I 
think that also reflects what the committee that looked at the standing orders was intending. That would then be 
the primary focus of the Standing Committee on Uniform Legislation and Statutes Review, but other matters 
could be brought to the attention of the house. Members should always bear in mind, as I have said on more than 
one occasion, that our committee is restricted from looking at policy. It never looks at policy. It makes particular 
reference in a number of its reports to the fact that there are matters that are policy decisions of the executive. I 
am in favour of the way in which the conversation around the house is headed, but I will be interested to see 
what we actually get to vote on.  

Hon SUE ELLERY: I would like to test the view of the house on an alternate amendment to the words in 
proposed section 5.4. I seek leave to withdraw the amendment that is before the house and foreshadow that I am 
doing that because I have had drafted a form of words that would give effect to the suggestion raised in the 
comments by Hon Nick Goiran.  

Amendment on the amendment, by leave, withdrawn.  

Hon SUE ELLERY: With that in mind, I move — 

In section 5.4 — To delete “confine” and substitute “primarily focus”.  

The amendment, as amended, would read — 

In relation to function 5.3(a) and (b), the Committee is to primarily focus any inquiry and report to an 
investigation as to whether a Bill or proposal may impact upon the sovereignty and law-making powers 
of the Parliament of Western Australia.  

My view is that that makes it clear. The prime focus, but not the only focus, would be the impact upon the 
sovereignty and law-making powers of the Parliament of Western Australia. The arguments for that have been 
canvassed in the last 20 minutes or so of the debate.  

Amendment on the amendment (deletion of words) put and passed. 

Amendment on the amendment (insertion of words) put and a division taken with the following result — 

Ayes (15) 

Hon Liz Behjat Hon Sue Ellery Hon Ljiljanna Ravlich Hon Giz Watson 
Hon Matt Benson-Lidholm Hon Adele Farina Hon Linda Savage Hon Alison Xamon 
Hon Robin Chapple Hon Jon Ford Hon Sally Talbot Hon Ed Dermer (Teller) 
Hon Kate Doust Hon Lynn MacLaren Hon Ken Travers  

Noes (18) 

Hon Jim Chown Hon Brian Ellis Hon Col Holt Hon Simon O’Brien 
Hon Peter Collier Hon Donna Faragher Hon Robyn McSweeney Hon Max Trenorden 
Hon Mia Davies Hon Philip Gardiner Hon Michael Mischin Hon Ken Baston (Teller) 
Hon Wendy Duncan Hon Nigel Hallett Hon Norman Moore  
Hon Phil Edman Hon Alyssa Hayden Hon Helen Morton  

            

Pair 

 Hon Helen Bullock Hon Nick Goiran 

Amendment on the amendment (insertion of words) thus negatived. 

The PRESIDENT: Order, members! Following that vote, the obvious has occurred; namely, we have deleted 
some words but we have not substituted any in their place. 
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Hon NORMAN MOORE: Mr President, I ask that you leave the chair until the ringing of the bells so that this 
matter might be sorted out. 

Hon Adele Farina interjected. 

Hon Ken Travers: No; you can’t put the same question even if you use the same—different words. 

Hon NORMAN MOORE: I beg your pardon? We have been quite flexible in respect of this and we have 
sought to try by negotiation to come to some conclusion. I know that some members do not want to do that, but 
that is what I am seeking to achieve now. 

The PRESIDENT: I have had a request to leave the chair until the ringing of the bells, and that is what I will do. 

Sitting suspended from 3.54 to 4.30 pm 

Committee interrupted, pursuant to temporary orders. 

[Continued on page 10313.] 
 


